Question:
Is there minority or small business participation for this contract?

Answer:

As set forth in Sections L.4(b)(9) and M.4, offerors will be rated on the extent to
which they involve small businesses, particularly small disadvantaged
businesses, in meaningful Contract performance. DOE will be evaluating the
extent, variety and complexity of work to be performed by small businesses.

Question:

Section B.4 states that subcontractor fee separate from the performance fee in
the prime contract will not be an allowable cost. Historically, DOE laboratories
have had subcontracting requirements for specific skills and mission critical
capabilities that benefit both DOE offices and the laboratory. The
aforementioned requirement creates a financial disincentive and impediment for
potential subcontractors, including small businesses, to establishing teaming
relationships and providing a more efficient mechanism for performance of critical
work. Did DOE intend to preclude the establishment of cost plus fixed fee or time
and materials subcontracting arrangements within the successful offeror to
provide specific capabilities and resources on an as needed basis?

Answer:

No, DOE did not intend to preclude such arrangements with subcontractors. The
intent of Section B.4 is to clarify that if an offeror includes subcontractors as a
part of the proposed teaming arrangement, the subcontractors must share in the
fee structure under the Contract. However, it is anticipated that the contractor
will have numerous subcontractors that, although not a part of the teaming
arrangement, will provide work on an as needed basis. Fee will be paid to these
subcontractors in accordance with the Contractor’'s normal subcontracting
policies for the Laboratory.



Question:

Clause H.5.1 (e) considers as allowable costs those “Costs incurred or
expenditures made by the Contractor, as directed, approved, or ratified by the
Contracting Officer and not unallowable under any other provision of this
contract.” Recent RFPs and other M & O contracts have provided an
independent Section H clause that provides for compensation of a defined
Contractor Oversight Plan. Would DOE consider adding a clause such as this in
this RFP?

Answer:

Other Office of Science RFPs, i.e. the Lawrence Berkeley National Laboratory
and Thomas Jefferson National Acceleratory Facility RFPs, have not included a
clause providing for compensation of a defined Contractor Oversight Plan. The
recently awarded Los Alamos National Laboratory contract, which is under the
cognizance of the National Nuclear Security Administration, includes a clause
compensating the contractor for contractor oversight costs. The current ANL
contract provides compensation for Board of Governors expenses as well as
home office expenses. To the extent that such oversight costs would not be
considered home office expenses which were intended to be covered by fee,
these costs would be allowable as a direct charge under the Contract. The
Source Evaluation Board will take under advisement the suggestion to include a
separate clause to address Contractor oversight costs.

Question:

Clause H.21 states “The work performed under this Contract by the Contractor
shall be conducted by a separate corporate entity from its parent organization.
The separate corporate entity must be set up solely to perform this Contract and
shall be totally responsible for all Contract activities.” Given that this requirement
might cause complications, including the joint appointment process, would DOE
consider modifying the requirement for a separate entity?

Answer:

The Board believes that the Department will benefit from including this
requirement by fostering competition, controlling home office expenses, and
gaining the sole focus of a new entity that was created for performance of this
contract. However, the Board recognizes the potential impacts that this
requirement may have upon the joint appointment process and operating costs.
Accordingly, the Board will weigh the benefits and impacts and re-evaluate
whether or not this requirement should be retained.



Question:

We have a concern regarding the maximum fee value being capped at $29M per
5-year period for the 5-year base period and 5-year option period. This limitation
does not appear to allow for escalation or to take into account the increased
liability exposure of non-profits under the reauthorization of PAAA and the new
enforcement capability under the worker safety rule. Would DOE reconsider this
limitation for the option period in the context of these issues?

Answer:

The Board recognizes that these are areas of potential risk for non-profits and is
currently discussing the draft RFP’s fee structure. It should be noted that the
RFP contains an award term clause (Section F.2), not a 5-year option period.

Question:

The instructions for L.4(a)(2) seem to be inconsistent with the associated
evaluation criteria language in section M.4(a)(2). Section L asks for “Your
approach for leveraging ANL’s business lines (see Section C.4(b)(2)) to foster
scientific advances,” but the corresponding Section M criteria do not address the
“foster scientific advances” requirement. Conversely, the Section M criteria
discusses “leveraging ANL's business lines to support SC and other DOE
missions across traditional disciplinary and institutional boundaries,” while the
“across traditional disciplinary and institutional boundaries” language does not
appear in the Section L requirements. Could DOE clarify the RFP requirements
in the context of the differing language in the evaluation criteria?

Answer:

Although the wording of Sections L.4(a)(2) and M.4(a)(2) are not word-for-word
identical, the Board did not intend the differences in wording to express any
substantive differences in what information we were requesting to be submitted
for evaluation purposes. The Source Evaluation Board will review the two
sections to determine whether any clarification is needed.

Question:
Clause H.33(a)(4) makes reference to Clauses 1.132 or 1.133. It appears that
these references should be to Clauses 1.136 or 1.137. Is this correct?

Answer:

Yes, the correct references are 1.136 or 1.137. The appropriate changes were
made in Amendment 1, which was posted on the ANL RFP website on January
6, 2006.



Question:

Clause H.22, Workforce Transition, Contractor Compensation, Benefits and
Pension, provides for a definition of required compensation and benefits for both
incumbent and new hire employees, but is silent to existing contractual
commitments to retirees. The current contract provides for continuation of health
care benefits for retirees, a significant obligation. We believe that Clause H.22
should be modified to include a provision that the new Contractor must assume
this ongoing obligation as a continuing Contract cost.

Answer:

We agree. Language will be added under H.22 to specify that the successor will
become the plan sponsor of post-retirement benefit plans for those who retired
from ANL under the predecessor contractor.



